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(i) 
STATEMENT OF QUESTIONS PRESENTED 


1. Did the lower court properly grant the petition for a writ of 
habeas corpus herein where the minor child involved had lived more 
than eight years of her young life with the respondent, said minor child 
being practically a total stranger to the petitioner ? , 


2. Did the lower court adequately and properly concern itself 
with the welfare of a minor child, born out of wedlock, by directing 
that she be taken away from respondent with whom said child had lived 
under a close relationship of mother and child for more than eight years, 
and surrendered to the natural mother ? i 


3. Did the lower court err in dismissing the petition for adoption 
filed by the foster parents of the minor child involved without even 
granting a hearing on said petition, and without considering said adop- 


tion case on its merits? 


4. Did the lower court err in dismissing the petition for adop- 
tion filed by the foster parents of the minor child involved herein, with- 
out even considering the issues in the case, and without inquiring into 
or reviewing the reports of the Board of Public Welfare, and other 
related data thereto, pursuant to the order of reference issued by the 


order of the lower court after the adoption case was filed? 
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UNITED STATES COURT OF APPEALS 
For the District of Columbia Circuit | 


No. 13,764 


LOUISE FLOOD BELL, , 
Appellant 


Vv. 


GWENDOLYN HAIRSTON LEONARD 5 
Appellee 


No. 13,999 


ALONZO BELL and LOUISE VIRGINIA BELL, 
Appellants 
Vv. ! 
GWENDOLYN HAIRSTON LEONARD, 
Appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA | 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 


Appeal No. 13,764 is an appeal from a determination and order 
by the lower court granting a petition for a writ of habeas corpus to 
petitioner, appellee, directing that appellant surrender the minor 


child in her custody and care. 
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Appeal No. 13,999 is an appeal from a determination and sum- 
mary dismissal of a petition for adoption, by order and direction of 
the lower court, of the petition for adoption of a minor child in the 
care and custody of the appellants, previously filed by said appellants, 
upon which an order of reference had been issued to the Board of Public 
Welfare. 


Jurisdiction is conferred on this court in this case by the provi- 
sions of Title 28, Section 1291, United States Code. Jurisdiction was 
conferred on the District Court below by the provisions of Title 11, 
Sections 301, 305 and 306 of the District of Columbia Code. 


STATEMENT OF THE CASE 


The appellant, Louise Flood Bell, was the respondent in a habeas * 


corpus proceeding filed by the appellee, Gwendolyn Hairston Leonard 
(App. 8); the appellee Leonard filed also a motion for summary judg- 
ment (R. 92). Appellant Bell opposed the petition for habeas corpus 
and also filed an opposition to petitioner's motion for summary judg- 
ment in the habeas corpus proceeding (App. 6). Thereafter a hearing 
was held and testimony was taken in open court below. At the conclu- 
sion of the hearing on the habeas corpus proceeding, the matter was 
taken under advisement, and subsequently, the court stated its deter- 
mination in favor of the petitioner Leonard by way of a Memorandum 
(App. 11). Thereafter the court entered a judgment and order in favor 
of the petitioner Leonard (App. 11). Thereafter, the court signed 
Findings of Fact and Conclusions of Law, in pursuance of the judgment 
in favor of petitioner Leonard (App. 12). Thereafter, the respondent 
Bell filed a Motion for Stay of Order of Judgment and for Rehearing, 
and of Objection to Findings of Fact and Conclusions of Law (R. 107). 
Respondent Bell also filed an affidavit (App. 13, 14) in support of her 
motion for rehearing, etc. (R. 107). Petitioner Leonard opposed the 
motion of respondent Bell for rehearing, etc. , and thereafter there 


was a hearing before the court on respondent's motion for rehearing, 
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a 2 





3 


etc. (R. 107) (App. 13, 14). At the conclusion of this hearing, the 
court denied respondent's motion for rehearing, etc. , and again stated 
its determination and ruling in favor of the petitioner, awarding her 

the right to custody of the minor child (App. 23, 24). Thereafter, the 
court entered an order denying respondent's motion for rehearing, 

etc. (App. 12, 13). Thereafter, respondent noted an appeal from these 
findings, determination and judgment of the lower court in favor of the 


petitioner (App. 14). 


This appeal is also concerned with another proceeding, namely, 
that of an adoption matter. The petitioners therein, appellants Alonzo 
Bell and his wife Louise Virginia Bell, filed a petition for adoption of 
the minor child, Sheila Ellen Hairston, involved herein (App. 1, 2, 3). 
In pursuance of this petition for adoption, the court below issued an 
order of reference (App. 3, 4) to the Department of Public Welfare for 
purpose of investigation, regarding the petition, of the adopting parents 
and the minor child, the adoptee. The consent of the natural father 
of said child, Garfield Flood, was filed (App. 4); said Garfield Flood 
being a brother of the appellant Louise Virginia (Flood) Bell. The 
respondent, in the adoption proceeding, Gwendolyn Hairston Leonard, 
appellee here, filed a motion to Dismiss the Adoption Petition (App. 5). 
This motion to dismiss was opposed by the petitioners in the adoption 
proceeding; and said petitioners filed opposition thereto and moved to 
consolidate the adoption proceeding with the habeas corpus proceeding 
(App. 6) to the end that both cases and both matters be determined at 
the same time, Simultaneously. It appears that the adoption matter 
was not heard by the court simultaneously or at the same time with 
the habeas corpus proceeding (R. 63); and in fact the adoption case 
was neither heard nor considered by the court at all at any time in 


these proceedings (R. 63). It appears that the court summarily dis- 
missed the petition for adoption (App. 1, 2, 3) at the time the court 
denied appellant Bell's motion for rehearing, etc. , in the habeas 
corpus proceeding (R. 107), when the court stated its conclusions and 
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determination (App. 23, 24), disposing of the appellants’ motion for rehear- 
ing, etc. (R. 107). Thereafter, in pursuance of the court's conclusions 
and determination (App. 23, 24) in the habeas corpus matter, the court 
entered an order (App. 7) summarily dismissing the petition for adop- 

tion filed by appellants Alonzo Bell and Louise Virginia (Flood) Bell 

(App. 1, 2, 3). Thereafter, petitioners in the adoption case, appel- 

lants here, noted an appeal from the said order of dismissal (App. 14). 


It appears in this case that the appellant Louise Flood Bell is 
the sister of Garfield Flood, natural father of the minor child, Sheila 
Ellen Hairston (App. 4, 18, 20, 21). The minor child involved herein 
was born January 25, 1948 (App. 16). The mother, Gwendolyn Hairston 
Leonard, was not only unmarried, but stated that she had been a pros- 
titute (R. 16). It further appears that the appellee Leonard was the 
mother of a child named Yvonne (App. 16, 17) born unto her prior to 
the time of the birth of Sheila, the minor child in question in these pro- 
ceedings. It further appears that Yvonne has been adopted permanently 
by other people (App. 16, 17), the appellee Leonard having made no 
fight or stand to obtain this child or prevent its adoption. It further 
appears that appellant Louise Flood Bell has had custody, care and 
control of the minor child, Sheila, since she was four or five months 
old (App. 16, 18, 19), up to the present time, said child being over 


nine (9) years of age. 


The child in question, Sheila, has been cared for and supported 
exclusively by appellant Louise Flood Bell, and her husband, Alonzo 
Bell, and the child's natural father Clarence Garfield Flood (App. 18- 
21). It further appears that the appellee Leonard gave the child to 
appellant Louise Flood Bell, informing her that she, Leonard, did 
not want the child, and that it was her brother's child (Garfield Flood), 
and that appellant could have the child and should raise the child 
(App. 18). 
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In 1951, appellee Leonard filed a petition for writ of habeas 
corpus to obtain her child (App. 20), and it appears that the court 
denied her petition. Also in 1953, appellee Leonard filed a petition 
for writ of habeas corpus to get back her child (App. 15, 20); at that 
time her petition was denied by the court and there emanated from that 
decision a memorandum of the Court (App. 9, 10), by Judge Walter M. 
Bastian, then sitting as a member of the United States District Court 
for the District of Columbia. : 


It appears that the only evidence of reformation presented by 
appellee Leonard since 1953, and the Memorandum of Judge Bastian 
(App. 9, 10), is that she is now married, lived in France with her 
husband, had a baby with him, and kept in touch with her church here 


(App. 15). 


The appellant Louise Flood Bell has cared for the minor child 
for eight years or more, fed her, clothed her, educated her, super- 
vised her church and Sunday School attendance, and has been indeed 
the real mother, and in fact the only mother ever known by Sheila 
(App. 17-20). : 


In the proceedings in the court below, which resulted in this 
appeal, it is notable that the petitioner Leonard produced only one 
witness, herself, and offered no other evidence, testimony or witnesses 
(App. 15-17). As against the petitioner's testimony, respondent offered 
the testimony of herself and two other witnesses, and the record of her 
care, attention and love for the minor child herein (App. 17-22). Not- 
withstanding all of the foregoing, the lower court ordered that appellant 
Surrender theminor child unto the appellee Leonard herein, and at the 
same time dismissed the petition for adoption filed by the appellants 
Alonzo Bell and Louise Virginia (Flood) Bell. (App. 7, 12, 13, 23, 

24). From the foregoing action of the court below, the appellants 
appeal to this court to review and reverse the actions, determination 


and judgments of the court below. 





STATEMENT OF POINTS 


1. The District Court erred in granting appellee Leonard's 
petition for writ of habeas corpus, directing the appellant Louise Flood 
Bell to surrender the minor child, Sheila Ellen Hairston to said appellee. 


2. The District Court below did not adequately and sufficiently 
consider all of the evidence adduced at the hearing, with the consequence 
that the best interests of the child are adversely affected herein; and 
the court erred in utterly failing to consider the doctrine of parens 


patriae in this cause. 


3. The District Court erred in summarily dismissing the peti- 
tion for adoption filed by the appellants Alonzo Bell and Louise Virginia 
Bell without even granting said appellants a hearing on their said peti- 
tion on its merits, and in failing to consider the issues and merits 


involved in the adoption case. 


4. The District Court erred in failing to inquire fully into the 
entire adoption proceedings that were initiated by the appellants Alonzo 
Bell and Louise Virginia Bell, by reviewing or calling for the report 
from the Department of Public Welfare, to whom the adoption matter 
was referred; and the lower Court erred by failing to have investigated 
fully all conditions surrounding the child and its welfare, and history 
for at least eight years past, before summarily dismissing the petition 
for adoption and summarily granting the appellee Leonard's petition for 
writ of habeas corpus. 


SUMMARY OF ARGUMENT 


The trial court below failed to consider the best interests of the 
minor child in granting appellee's petition for writ of habeas corpus 
herein, and in summarily dismissing the petition of adoption filed by 
the appellees Alonzo Bell and Louise Virginia Bell herein. 





7 


Appellee Leonard did not make a sufficient showing by a prepon- 
derance of evidence, or a sufficient or adequate presentation of any 
existing situation which warranted the court in awarding the custody of 
the minor child to her, and taking this child away from appellant Louise 
Flood Bell, the only mother that this child has known since it was four 
months of age. 


The lower court ignored entirely the real immediate needs of 
this child, and failed to act as parens patriae, to the end of doing that 
which is for the best interests of this child. The law with respect to 
Such a Situation as this is clear and abundant, that the welfare of the 
child is of paramount importance, and is the first consideration to be 


decided and regarded when a court is confronted with a question of 


custody. 


The court below failed to make any inquiry from any outside 
source whatsoever, even though such sources were available to the 
court, in this proceeding, before directing that such a violent change 
should be made in the life of this child by taking her away from appel- 
lant, the only mother she has known since infancy, and in ordering that 
this child be placed with appellee, who is for all intents and purposes 
a total stranger to this child. 


The court below should not have summarily dismissed the peti- 
tion for adoption filed by the appellants Alonzo Bell and Louise Virginia 
Bell without granting and having a full hearing on said petition for 
adoption. This is particularly true, since there was an order of refer- 
ence of the adoption proceeding to the Department of Public Welfare 
(App. 3, 4), ordered by this same lower court. The trial court should 
have availed itself of all information and reports gathered by the 
Department of Public Welfare before disposing summarily of the adop- 


tion case. 


The trial court erred in failing to consider the adoption proceeding 
in connection with the hearing held on the habeas corpus petition filed 
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by the appellee (R. 63) (App. 23, 24). 


Upon a consideration of all of the evidence adduced at the hearing 
below, appellants submit that the conclusion is inescapable that the 
court should have denied the habeas corpus petition of appellee Leonard 
for surrender of the minor child herein, and the court should have left 
the child with the appellant Louise Flood Bell. Further, the court 
should have had a full hearing on the adoption matter and should have 
given serious consideration to the issues raised by the appellants 
Alonzo Bell and Louise Virginia Bell with respect to the adoption pro- 
ceeding initiated by them, all to the end of securing what is truly best 


for the welfare of the minor child. 


ARGUMENT 





It is significant that the appellee Leonard herein gave the minor 
child, Sheila Ellen Hairston, to the appellant Louise Flood Bell when 
Said child was only four or five months old (App. 16-20). Appellee 
Leonard knew precisely what she was doing. She was not a person 
uninitiated in the ways of the world, and particularly where the need 
for care and welfare of an infant child was imminent. This appellee 
Leonard abandoned this infant child so far as she was concerned. She 
stated in clear and unequivocal language that she did not want the 
child (App. 18). 


Appellee readily admitted that she followed the life and calling of 
a prostitute for several years (R. 15, 16). She further admitted that 
prior to the birth of this child she bore another child out of wedlock, 
namely, Yvonne, and this child was adopted. The appellee made no 
effort to seek or regain custody or control of Yvonne (App. 17). This 
was her first born child so far as this record is concerned, and certainly 


| that child was as dear, if not more so, than the child Sheila, the subject 
of this unhappy litigation. As for the appellant Louise Flood Bell, the 
record is replete and abundant with evidence that she took the infant 
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child, Sheila, to her heart, and cared for her all of the child's life, 
up to date. The appellants Alonzo Bell and Louise Virginia Bell have 
no other children (App. 22); they have only Sheila, and no other child- 
ren upon whom they can lavish their care and affection. To make 
Sheila more secure unto them they filed a petition for adoption (App. 
1, 2, 3) which was not heard by the court below, came to naught, and 


which was summarily dismissed (App. 7, 23, 24). | 


It eludes appellants completely to comprehend how the trial court 
below reached its decision to direct the appellant Louise Flood Bell to 
surrender the child Sheila to the appellee Leonard, based upon the 
record in this case. Appellants suggest that the decision of the court 
below, wresting Sheila from the home and bosom of the only mother 
she has known from infancy, for nearly a period of nine (9) years, upon 
the showing and evidence submitted by the appellee in this case, was 
arbitrary and without adequate foundation either in fact or law to sup- 
port the same as a tenable decision in this case and controversy. It 
is inconceivable, appellant suggests, either in law or good conscience 
that the minor child Sheila should be subjected to so violent and abortive 
a change in her life, and, a fortiori, this is all the more true when 
considered in the light of the meager showing of evidence, fact and law 
provided by appellee Leonard in this cause to support her demand for 
custody and control of Sheila at this stage of her life. 


The court's granting of habeas corpus relief unto appellee Leonard 
and summary dismissal of the adoption petition of appellants hardly 
reveals an interest in the welfare, health, education, future and well - 
being of the child, Sheila. Further, it is difficult to see or comprehend 
the conscience and mandate of the lower court's requisite to act as 
parens patriae on behalf of this child, Sheila, in the light of its decisions 
made respecting these cases. Many avenues of inquiry were available 
to the trial court to help it seek and determine all pertinent and relevant 
conditions incident to the welfare of Sheila, and the best path to be 
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chosen for her future. Yet, from the record here, the Court sought 
none and availed itself of none to aid the court and to help direct the 


court in making this most important decision. 


It is well settled that the best interests of the child are and must 
always be the first and primary concern of a court in determining 
custody of achild. In the case of Holtsclaw v. Mercer, 79 U.S. App. 
D.C. 252, 145 F. 2d 388, a habeas corpus case, the court refused to 
surrender an adopted child to the natural parent since it appeared that 
the child in question had been with the adopting parents for a period of 
three and one-half years. The court considered that the best interests 
of the child would be served by permitting it to remain with the adopting 
parents. In the case of Holtsclaw v. Mercer, supra, the court stated: 

"For nearly half a century the established 

rule in this jurisdiction has been that the rights 

of the parent to the child are secondary to the 

welfare of the child. Its well-being, as we have 

Said time and again, is the paramount considera- 

tion. Hence it is that, in all cases such as this, 

what is best for the child, rather than the natural 

right of the parent, is the controlling factor." 
Also see the case of Seely v. Seely, 30 App. D.C. 19, 12 Ann. Cas. 
1058. In the case of Cook v. Cook, 77 U.S. App. D.C. 388, 1H F. 2d 
945, a habeas corpus case, the court held that the best interests of the 
children were of primary and paramount concern; and to this end the 
court acted, always having in mind only that which was best for the 


minor children involved in the controversy. 


In the case of Stickel v. Stickel, 18 App. D.C. 149, a habeas 
corpus case, the court here stated clearly that the best interests of the 
children must be served above all else. In the case of Stickel v. Stickel, 
Supra, the court stated: 


". . . itis settled in this jurisdiction that, 
whether the custody of children be involved in a 
direct proceeding like this (habeas corpus) or as 








£ 
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an incident of a suit for divorce, ‘the courts do 
not act to enforce the right of either parent, but 
to protect the interest and general welfare of 
the children'"™. ! 


Also see the cases of Wells v. Wells, 11 App. D.C. 392, and Slack v. 


Perrine, 9 App. D.C. 128, and the case of Boone v. Boone, 76 U.S. 


App. D.C. 399, 132 F. 2d 14. 


It is difficult to comprehend how the trial court below reached its 
decision in the light of such minimal testimony and evidence as was 
adduced by the appellee Leonard at the hearing below. Certainly, to 
justify such a violent and disturbing change in the life of the child, 
Sheila, the trial court below should have required more from the 
appellee; yes, the trial court should have demanded much more from 
the appellee Leonard before directing such a complete and unusual 
change in the life of the child, Sheila. The child is now confronted with 
a complete and unusual change in her whole form of life, her associa- 
tions, her education, her ethics, her understandings of love, devotion, 
faith and affection, nurtured by the only real mother she has ever 
known, the appellant Louise Flood Bell. Most surely these things 
must not be destroyed at this stage in Sheila's life, nine years old, 
upon such an inadequate showing as was made by the appellee Leonard 
in the court below. In this connection, we suggest that the affidavit of 
appellant Louise Flood Bell (App. 13, 14) is very pertinent and signifi- 
cant here. 


Such views, we suggest, as set forth in the above paragraph were 
lauded by this Court in the case of Langan v. Langan, 80 App. D.C. 
189, 150 F. 24979, a habeas corpus case. In this case at p. 193, the 


court stated: 


" | . . the trial court had full power to act 
for the protection of the child; that its award of 
custody was required to be made solely from the 
point of view of the child's present welfare . 

In the present case, testimony concerning the wel- 
fare of the child and the fitness of the father was 
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given. . . No witness testified, on behalf of 
appellant, concerning her fitness or the welfare 
of the child, except appellant herself. . . Itis 
obvious that appellant's case was presented, 
solely, on the theory of technical, unlawful deten- 
tion and with no consideration for the present wel- 
fare of the child. The decision of the trial court 
could not have been otherwise than for appellee 
upon the evidence presented to it.” 


This court in the case of Bartlett v. Bartlett, 94 U.S. App. D.C. 
190, 221 F. 2d 508, has reiterated the long, time honored precedent of 
this jurisdiction, which requires the court to act as parens patriae, in 
such a matter as the case at bar. In this case at p. 193, the court 
stated: 
"The rights of parents, in all cases, must 
yield to the interest and welfare of the children 
The important consideration is that when 
a court is confronted with a question of custody, 
it is required to act as parens patriae. Under 
Such circumstances, children cannot be used as 
pawns in a game of legal chess to work out con- 
ceptions of status and property rights." 
It is apparent from the record of this case that the court below 
did not avail itself of the ready facilities to aid it, in determining just 
what was or would be best for the child, Sheila. The court's summary 
‘dismissal of the adoption proceeding and the subsequent order to appel- 
lant, Louise Flood Bell, to turn over the child to appellee Leonard, 
suggest a lack of interest or necessity, in the court's judgment, to make 
such inquiries or investigations. A different view regarding this pre- 
cise matter has been heretofore expressed by this Court in this juris- 
diction. In the case of Kirk v. Kirk, 80 U.S. App. D.C. 183, 150 F. 2d 
5989, a habeas corpus proceeding, this Court stated: 
"We think the District Court erred in holding 
itself bound by the West Virginia order. Due 
weight should be given to that order, but the ulti- 
mate question is what the child's present and future 


welfare requires. .. . We think the District 
Court should determine, with the aid of whatever 
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information may be obtainable from disinterested 
and experienced observers, what enateor | will 
best promote the child's welfare." 


This court had emphatically stated before that a on should and must 
be exercised in determining what is best for children, and consequently 

a trial court should enlist the aid of those who may best inform the court 
of the conditions and circumstances surrounding the life and future of a 
child, where such aid and information may be needed by the court, as 
was held in the case of Boone v. Boone, 80 U.S. App. D.C. 152, 150 F. 
2d 153. 


In the case of Boone v. Boone, supra, the court stated: 


"If the pleadings and evidence revealed a 
Situation which required action, it was the duty of the 
court to act in behalf of these children and for their 
protection, regardless of anything previously said or 
done by any court. . . . But in view of the history 
and present circumstances of this litigation, we are 
not satisfied that the decision of the trial court should 
be made upon the adversary evidence presented to 
him. The court should require that the interests of 
the children be brought fully before it. 


We think that, for this purpose, in a custody 
case of the present character, the court, if possible, 
Should call to its aid experienced and disinterested 
persons, such as its probation officers or the trained 
social workers in the Board of Public Welfare, to 
make an unbiased examination of the qualifications 
of these parents and of the circumstances which sur- 
round these children. We realize that the suggested 
procedure is new and one which the Court may very 
properly have hesitated to initiate on its own motion. 
But it is in line with well-recognized procedures in 
other cases in which the court acts as parens patriae. 
In our opinion, nothing less will suffice for a proper 
determination of the present case." 


In view of the foregoing, appellants not only suggest, but must 
conclude that the trial court below failed to adequately use and avail 


itself of the many and necessary sources of information, needed and 
required to make a determination of the future of the child, Sheila, as 


parens patriae. 
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CONCLUSION 


In view of all of the foregoing, appellants respectfully submit 
that this court should reverse the determinations and judgments of the 
court below, and rule that the child, Sheila, should remain in the care 
and custody of appellants where she has been for practically the last 
nine years. 

Respectfully submitted, 


JOSIAH LYMAN 


001 - 13th Street, N. W. 
Washington, D. C. 


Attorney for Appellants. 
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1 
APPENDIX FOR APPELLANT 
[ Filed July 2, 1956] 


IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT 
OF COLUMBIA 


EX PARTE IN THE MATTER OF THE PETITION — 
OF ALONZO BELL AND LOUISE VIRGINIA BELL * + hein No. 207- 56 


Petitioners $ 


PETITION FOR ADOPTION OF SHEILA ELLEN HAIRSTON, MINOR 

Your petitioners, Alonzo Bell and Louise Virginia Bell, respect- 
fully represent to this Honorable Court as follows: 

1: That your petitioners, Alonzo Bell and Louise Virginia Bell, 
are adult citizens of the United States and residents of the District of 
Columbia for more than one year next before the filing of this petition, 
and are informed that jurisdiction is conferred upon the court in this 
cause by 68 Stat. 240, et seq., and that your petitioners were lawfully 
married to each other on June 23, 1949 in Langston, South Carolina. 

2: That the infant adoptee known by the name of Sheila Ellen | 
Hairston is a female child, born on January 25, 1948, in Washington, 
District of Columbia, and, upon information and belief, your petitioners 
state that the natural father of said minor is Garfield Flood of Union 
Bridge, Maryland, and the natural mother of said minor is Gwendolyn 
Hairston Leonard of 1706 "S" Street, N.W., Apartment #8, Washington, 
District of Columbia, and that the said Garfield Flood is a brother of 
your petitioner, Louise Virginia Bell. 

3: That your petitioners are husband and wife, and reside at 1334 
Harvard Street, N.W., Washington, District of Columbia, occupying the 
entire second floor thereof; that your petitioner, Louise Virginia Bell, 
is a housewife and 47 years old; that your petitioner, Alonzo Bell, is 42 
years old and is on active duty with the United States Army at Fort 
Lesley J. McNair, Washington, District of Columbia with the rank of 
Corporal, from which he draws a net yearly income of about $1, 716.00; 
that your petitioner, Alonzo Bell, is further employed during his off-duty 





2 
hours as a gasoline station attendant at the Texaco Service Station at 4th 
77 & QStreets, N.W., Washington, D.C., from which he averages a yearly 
income of about $1, 750.00; that your petitioners jointly average a yearly 
income of about $500.00 from the renting of a room in their large apart- 
ment and, in addition thereto, your petitioner, Louise Virginia Bell, 
receives monthly allotment checks from the United States Government by 
reason of co-petitioner's active duty status with the United States Army 
which amount to about $1, 645.00 yearly. 

4: That the said adoptee is the niece of your petitioner, Louise 
Virginia Bell, and your petitioners and the aforesaid adoptee are all 
members of the Negro Race and are all members of the Baptist faith, 
and your petitioners further state, upon information and belief, that the | 
natural father of said adoptee is a member of the Negro Race and a mem- 





ber of the Baptist faith and that the natural mother of said adoptee is a 
member of the Negro Race and a member of the Roman Catholic faith. 

9: That the said adoptee commenced residing with petitioner, 
Louise Virginia Bell, during the month of May, 1948, and since the 
marriage of your petitioners, they have all resided together and con- 
tinuously to the present date. 

6: That the natural father of said adoptee, Garfield Flood, has 
consented to the aforesaid petition for adoption and will file his formal 
relinquishment of parental rights with respect to said adoptee herein; 
and that the natural mother of said adoptee, Gwendolyn Hairston Leonard, 
has abandoned the said adoptee and has further voluntarily failed to con- 
tribute to the said adoptee's support for a period of at least six months 
next preceding the date of the filing of this petition, and your petitioners 
further state, upon information and belief, that the aforesaid natural 
mother has and would in the future continue to withhold for consent to 


this petition for adoption contrary to the best interests of said minor. ‘ 
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78 7: Your petitioners have a decent and proper home for the said 
adoptee who owns no property, either real or personal, to the best infor- 
mation, knowledge and belief of petitioners, and no property rights are 
involved; and that it would be for the best welfare and interest of said 
minor that the name of said adoptee be changed to Sheila Ellen Bell. 
WHEREFORE, the premises considered, petitioners pray that: 
_1. That this case be referred to the Commissioners of the 
District of Columbia by and through the Department of Public Welfare 
as is in such cases made and provided by the Statute. | 
2. This Court give due notice of this proceeding by issuance of a 
Summons and process upon Gwendolyn Hairston Leonard, the natural 
mother of said adoptee. | 
3. This Court grant this petition without requiring the consent of 
the said natural mother, or, in the alternative, hold a hearing for the 
determination of whether such consent be withheld contrary to the best 
interests of said adoptee. ! 
4. The adoptee be made the child of your petitioners, and her name 
be made Sheila Ellen Bell. | 
9. This Court grant such other and further relief as might seem 
just and proper. | 
/s/ Alonzo Bell 
/s/ Louise Virginia Bell 


/s/ Everett M. Raffel 
Attorney for Petitioners 
1333 G Street, N.W. 
Washington, D. C. 





: 79 [ Filed July 3, 1956] 

“ ORDER OF REFERENCE 

ee Upon consideration of the Petition for Adoption filed herein, and it 
— appearing to the Court that the adoptee, Sheila Ellen Hairston, is under 
» 8 twenty-one years of age, it is by the Court this 3rd day of July, 1956, 
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ORDERED, ADJUDGED AND DECREED . 

That the Commissioners of the District of Columbia, by and through 
the Department of Public Welfare be, and they are hereby directed to 
verify the allegations of said Petition for Adoption, to make a thorough 
investigation for the purpose of ascertaining if the said adoptee isa 
proper subject for adoption, and to report the findings with recommen- 


dations to the Court within a period not in excess of ninety (90) days. 
/s/ R. B. Keech 
JUDGE 








[ Filed July 5, 1956] 
_ CONSENT OF GARFIELD FLOOD, NATURAL FATHER 

I, Garfield Flood, of Union Bridge, Maryland, being first duly 
sworn on oath according to law, depose and state as follows: that I am 
the natural father of Sheila Ellen Hairston, the adoptee herein, who was 
born to Gwendolyn Hairston Leonard, out of wedlock, on January 25, 
1948, in Washington, District of Columbia; that I have carefully read and 
examined the Petition for Adoption filed herein by Alonza Bell and Louise 
Virginia Bell for the adoption of the said Sheila Ellen Hairston, andl 
hereby freely and voluntarily consent to such proposed adoption, and I 
further expressly waive any and all rights of notice of any proceedings 
herein to which I might be entitled, and I further freely and voluntarily 
relinquish any and all parental rights which I might have had, presently 
have or might in the future have insofar as the said adoptee, Sheila Ellen 
Hairston, is concerned; I further state that I am an adult citizen of the 
United States and the brother of petitioner, Louise Virginia Bell. 

/s/ Garfield Flood 

[ JURAT] 
My commission expires August 1, 1959. 














[ Filed July 20, 1956] 
In re: Adoption of: 


SHEILA ELLEN HAIRSTON 


ALONZO BELL 
LOUISE VIRGINIA BELL 


Petitioners Adoption No. 207-56 
vs. : 


GWENDOLYN HAIRSTON LEONARD 


eo =" 00 =" 009 = 20 = 20 = 1s =) = 


Respondent 


MOTION TO DISMISS : 

Comes now respondent, Gwendolyn Hairston Leonard, and moves 
the Court to dismiss the petition for adoption filed herein and as grounds 
therefor says: : 

1. That the petition was filed while the petitioner was avoiding 
service of process in a writ of habeas corpus proceeding brought by the 
respondent. : 

2. That the petitioner and respondent were parties to Habeas 
Corpus Proceeding No. 34-53 which was concluded by a written opinion 
filed on August 17, 1953 wherein appears the following: 

"The Court believes that, if the reformation of the 
petitioner continues, she should be entitled to the child; 

but the time from the date of the last hearing to the present 

time has not been sufficient, in the opinion of the Court, to 

justify the child's transfer to the petitioner at this time. 

Further than that, the child would be out of the country for 

nearly three years and, under the circumstances of the case, 

the Court does not believe that it should direct the surrender 

of the child to the mother now. 3 

Accordingly, the petition will be dismissed and the writ 
denied without prejudice. This would mean that the case could 
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be brought again when petitioner and her husband are again re 
in this country permanently." 
3. That the petition for adoption should be dismissed and the issues 
decided by the Habeas Corpus Proceeding. 


/s/ Harry E. Taylor, Jr. 
Attorney for Respondent 


600 F Street, N. W. : 
Washington, D. C. 


83 [ Filed August 24, 1956] 
GWENDOLYN HAIRSTON LEONARD 3 y 
vs. : Habeas Corpus No.: 58-56 A 

LOUISE FLOOD BELL > Adoption No. 207-56 ; 


EX PARTE IN THE MATTER OF THE PE-: 
TITION OF ALONZO BELL AND LOUISE 
VIRGINIA BELL 


ee 8 


IN OPPOSITION TO MOTION FOR SUMMARY JUDGMENT 
AND MOTION FOR CONSOLIDATION OF MATTERS FOR 
HEARING 


Comes now respondent in the Habeas Corpus proceeding and peti- 
tioners in the adoption proceeding and oppose the granting the motion for 
Summary judgment in the latter and move for consolidation of the two 
proceedings for determination ly this court in the adoption proceeding 
and for reasons state: 


A Sewcwe fe ee or 


ws. OE. 


1: Issues of fact exist in this proceeding. 

2: An adoption proceeding should not be determined upon motion. 

3: The hearing in the adoption proceeding is the sole possible 
final determination hearing, and any habeas corpus proceedings should be 


heard simultaneous therewith. w 
4: For such other reasons as might be advanced at time of 

hearing. 

< 

/s/ Everett M. Raffel . 

s 


Attorney for Respondent and Peti- 
tioners 
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[ Filed November 15, 1956] 
| ORDER 

Upon consideration of respondent's motion for stay of proceedings 
and related motions, and after argument in open Court by counsel for the 
parties herein, it is b y the Court this 15th day of November, 1956, 

ORDERED, ADJUDGED AND DECREED 

That respondent's motions for stay of proceedings, and for further 
or rehearing herein and/or of objection to proposed findings of fact, 
conclusions of law and judgment, are hereby set for argument and hearing 
before this Court on the 19th day of November, 1956, without further 
notice, and or execution of the Order of November 15, 1956, herein, be 
and the same are hereby stayed pending disposition and determination of 


respondent's motions at the aforesaid hearing. 
/s/ Edward M. Curran 
JUDGE 


Seen: 


/s/ Harry E. Taylor, Jr. 
Attorney for Petitioner 


/s/ Everett M. Raffel 
Attorney for Respondent 


[ Filed November 19, 1956] 

ORDER (Dismissing Petition) 

Upon consideration of the petition herein, and it appearing that this 
Court has decreed in Habeas Corpus No. 58-56 that custody of the minor 
child should be taken from petitioners and given to her natural mother, 
it is by the Court this 19th day of November, 1956, 

ADIUDGED, ORDERED AND DECREED 


That the petition herein be, and the same hereby stands dismissed. 


/s/ "Edward M. Curran 
JUDGE 
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[ Filed June 4, 1956] 
PETITION FOR WRIT OF HABEAS CORPUS 

The petition of Gwendolyn Hairston Leonard respectfully shows 
this Honorable Court as follows: 

1. That she is a citizen of the United States and a resident of the 
District of Columbia. 

2. That the respondent is likewise a citizen of the United States 
and a resident of the District of Columbia. | 

3. That the petitioner is the mother of one Sheila Ellen Hairston, 
born in the District of Columbia, January 25, 1948 and has had custody 
of said child. | 

4, That sometime during the month of May, 1948, the respondent 
took the said child from the petitioner on the pretense that she would 
keep the child for less money than petitioner had been paying. That said 
respondent has unlawful custody and possession of said child at 1334 
Harvard St., N.W., (Upstairs), and refuses to surrender custody and 
possession of said child to your petitioner who is lawfully entitled thereto 
under the memorandum of the Court, dated August 17, 1953 filed by 
Judge Walter M. Bastian in Habeas Corpus No. 34-53, which was one of 
several prior proceedings of this petitioner to regain custody and posses- 
sion of her child. 

5. That this Court on August 17, 1953, said: 

"The Court Believes that, if the reformation of the 

petitioner continues, she should be entitled to the child; but 

the time from the date of the last hearing to the present time 

has not been sufficient, in the opinion of the Court, to justify 

the child's transfer to the petitioner at this time." 

That financially and domestically she is now in a position to provide 
a good Christian home for the said Sheila Ellen Hairston. 

6. That the respondent has kept and concealed the infant child from 
her real mother and has from an early age poisoned her mind against her 
natural mother so that at the present time said child does not know her 


af, 
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F mother and has been led to hate the mention of her name by the respon- 
dent. | 
WHEREFORE, the premises considered, the petitioner prays 
that a writ of Habeas Corpus issue from this Honorable Court directing 
the said respondent to produce Sheila Ellen Hairston in Court on a day 
certin and show cause why the custody of the said child should not be 


ae delivered to the petitioner herein. 
ée /s/ Gwendolyn Hairston Leonard 


/s/ Harry E. Taylor, Jr. 
Attorney for Petitioner 


89 Let the writ issue returnable at 10:00 A.M. on June 13, 1956 in 


Motions Court No. 2. 
/s/ James R. Kirkland 


. Judge 
June 5, 1956 
q 99 [ Filed August 11, 1956] 
: MEMORANDUM OF COURT 
Petitioner filed for writ of habeas corpus, seeking the custody of 
7 her child. The return admits possession of the child and claims that the 
. mother is unfit to have possession of the child, which has been in the 


custody of respondent since May 1948, when the child was very young. 

In Habeas Corpus No. 3668, filed July 5, 1950, a proceeding was 
had between the same parties and the record shows that on July 26, 1950, 
the case was heard and the petition ordered dismissed. However, no 


final order was signed, and on January 27, 1951, the case was dis- 


missed under Rule 13. 
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The evidence is clear that the petitioner, for a long time, was a 
woman of bad character. She claims that she was married in November 
1951 and that she abandoned her mode of life some years ago. She also 
states that she has joined the Catholic Church and, further, that she in- 
tends to take the child with her to France, where her husband is presently 
stationed as a sergeant in the United States Army. 

In the first place, the situation of the child has not been changed 
Since the previous hearing in Habeas Corpus No. 3668. She is with the 
same persons, namely, the respondent and her husband, who is a 
sergeant in the Army. The conditions under which the child is living are 
the same as they were at the time of the previous proceeding. 

On the other hand, the position of the petitioner is undoubtedly 
improved. She has married but, at the present time, is living alone 
because of the absence of her husband, who was sent over-seas about 
fourteen months after they were married. 

This Court believes that, if the reformation of the petitioner con- 
tinues, she should be entitled to the child; but the time from the date of 
the last hearing to the present time has not been sufficient, in the opinion 
of the Court, to justify the child's transfer to the petitioner at this time. 
Further than that, the child would be out of the country for nearly three 
years and, under the circumstances of the case, the Court does not 
believe that it should direct the surrender of the child to the mother now. 


Accordingly, the petition will be dismissed and the writ denied 


without prejudice. This would mean that the case could be brought again 


when the petitioner and her husband are again in this country permanently. 


/s/ Walter M. Bastian 
Judge 


August 17, 1953 
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[ Filed November 15, 1956] 
JUDGMENT 


Upon consideration of the petition for Habeas Corpus and the 
answer thereto and a hearing held thereon it is by the Court, this 14th 
day of November, 1956, 

ADJUDGED, ORDERED AND DECREED that petitioner, Gwendolyn 
Hairston, Leonard, be, and she hereby is, granted custody of her child, 
Sheila Ellen Hairston, and the respondent is hereby directed to turn said 
child over to the petitioner upon demand. 


/s/ Edward M. Curran 
JUDGE 


[ Filed November 15, 1956] 
MEMORANDUM 

On August 11, 1956 in Habeas Corpus No. 34-53 Judge Bastian 
filed a Memorandum in which he stated that the position of the petitioner 
is improved; that she has married but is living alone because of the ab- 
sence of her husband, who was over-seas. Judge Bastian stated that if 
the reformation of the petitioner continues she should be entitled to the 
child but that the time from the date of the last hearing to the present has 
not been sufficient, in his opinion, to justify the child's transfer to the 
petitioner. He dismissed the petition and discharged the writ without 
prejudice, stating that the case could be brought again when the petitioner 
and her husband are again in this country permanently. At the present 
time the petitioner and her husband are in this country permanently, and 
I find that the petitioner is entitled to the custody of her child, Sheila 
Ellen Hairston. Counsel for the petitioner will prepare the proper find- 
ings of fact, conclusions of law and the judgment. 


/s/ Edward M. Curran 
JUDGE 
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[ Filed November 15, 1956] 
FINDINGS OF FACT 

Upon a hearing held on the issues raised by the petition for Habeas 
Corpus filed herein and the answer thereto, the Court finds the following 
facts: 

1. In a prior Habeas Corpus proceeding between the same parties 
a memorandum dated August 17, 1953 was filed by Judge Bastian, which 
decided the petitioner, Gwendolyn Hairston Leonard, who was then to . 
leave this country, should have the custody of Sheila Ellen Hairston, pro- 
vided the reformation of the petitioner continued and that application to 
the Court was made when petitioner and her husband were in this country 
permanently. 

2. Petitioner's reformation has continued. 

3. Petitioner and her husband are now in this country permanently. 

4. Petitioner has made application in this proceeding for the right 
to custody set forth in the memorandum filed in Habeas Corpus No. 34-53 
on August 17, 1953. 

CONCLUSION OF LAW 

The Court concludes as a matter of law that petitioner, Gwendolyn 
Hairston Leonard, is entitled to the custody of her child, Sheila Ellen 
Hairston, forthwith. 


/s/ Edward M. Curran 
JUDGE 





[ Filed November 19, 1956] 

ORDER (Denying Rehearing) 

Upon consideration of respondents’ motions for stay of order or 
judgment, for further hearing or rehearing and of objections to findings 
of fact, conclusions of law and judgment, and after argument in open 
Court by counsel for the parties, it appearing to the satisfaction of the 
Court that the motion for stay of order or judgment should be granted and 


all other motions denied, it is by the Court this 19th day of November, 1956, 


—T 6e« fF Uh hUmEDUC OU 
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ORDERED, ADJUDGED AND DECREED : 

That respondents' motions for further hearing or rehearing are 
denied and objections to findings of fact, conclusions of law and judgment 
be, and the same are hereby overruled and | . 

That respondents' motion for stay of order or judgment be, and the 
same is hereby granted, and the enforcement and/or execution of the 
Order of this Court of November 15, 1956 awarding custody of the minor 
child to the petitioner is hereby stayed pending and abiding the final 
determination of any appeal taken therefrom by respondent, provided 
however that respondents observe the following two terms and conditions: 

1. That respondents file their notice of appeal forthwith. 
2. That petitioner have the right of visitation with said 


minor child at reasonable times and places. | 
/s/ Edward M. Curran 
JUDGE 


[ Filed November 19, 1956] 
AFFIDAVIT 

Louise Flood Bell, being first duly sworn on oath according to law, 
deposes and states as follows: that she makes this affidavit upon her own 
behalf and for Alonzo Bell, co-respondent, her husband; that petitioner 
has seen the minor child in issue but once in about the past 5 years, and 
that over 3 years ago; that the said minor child learned of the Court's 
decision, via papers forwarded directly to affiant's home by petitioner's 
counsel, on Wednesday, November 14th, and since that time, said child 
has refused to eat regularly, sporadically goes into crying spells, is 
sleeping fitfully with nightmares, has become quite nervous and jittery, 
all of which did not exist before Wednesday and is directly attributable 
to the possibility of her return to petitioner; that said child has refused 
to leave respondents’ home to go to Miss Gwendolyn, and says that she 


will run away rather than go there; that affiant is concerned greatly for 


said child's present well-being under the present circumstances, and 
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would be fearful of hazarding a guess as to the probable consequences to 
the child if she were abruptly taken from respondents and given to peti- 
tioner, particularly if the final decision were in favor of respondents. 


/s/ Louise Flood Bell 
[ JURAT] 





[ Filed November 19, 1956] Adoption No. 207-56 
NOTICE OF APPEAL 
Notice is hereby given this 19th day of November, 1956, that 
Alonzo Bell and Louise Virginia Bell, Petitioners, hereby appeals to the 
United States Court of Appeals for the District of Columbia from the judg- 
ment of this Court entered on the 19th day of November, 1956, against 
said Petitioners. 


/s/ Everett M. Raffel 
Attorney for Petitioners : 
2625 Connecticut Avenue, N.W. 


Harry E. Taylor, Jr., Esq. 
600 F Street, N.W. 
Washington, D. C. 


[ Filed November 19, 1956] : 
NOTICE OF APPEAL Habeas Corpus No.: 58-56. 
Notice is hereby given this 19th day of November, 1956, that 
Louise Flood Bell, et al, Respondents, hereby appeals to the United States 
Court of Appeals for the District of Columbia from the judgment of this 
Court entered on the 19th day of November, 1956 in favor of Gwendolyn 
Hairston Leonard against said Respondents. 


/s/ Everett M. Raffel 


Harry E. Taylor, Jr., Esq. Attorney for Respondents 


Attorney for Petitioner 
600 F Street, N.W. 
Washington, D. C. 
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[ Filed October 15, 1956] Washington, D. C. 
Wednesday, August 29, 1956. 
GWENDOLYN HAIRSTON LEONARD | 
the petitioner herein, was called as a witness in her o wn behalf, and 
after being duly sworn, was examined and testified as follows: 
* * * me 4 
Q. Since the last hearing in this case that was held in August of 
1953, will you relate what you have done? A. Well, I went to France to 
join my husband, and there I had a baby girl. We lived in France and I 
kept in touch with the Catholic Church here, and the Father wrote me 
letters, and since my return back to the United States, I am living in 
Washington and my husband is in Camp Perry, Kentucky. We are living 
separately in order that I may come to court to try to get my child. 
* : * a * * 
THE COURT: When was this? | 
THE WITNESS: This was down in Mrs. Cora's house. I guess 
it was still in '48, because the child was five months old. 
THE COURT: So Louise Bell agreed to keep the child for you, 
and she was then five months old; is that right? : 
THE WITNESS: Yes, sir.' 
THE COURT: Did you give her the child? 
THE WITNESS: Yes, I did. And I went to her house one day. 
I just wanted the child to stay with me on week ends, because I wasn't 
working on week ends, and she wouldn't let the child stay with me on 


week ends. I said: "Well, if she can't stay with me on week ends, I'll 


take my baby altogether." 
And she said: "Over my dead body." | 
THE COURT: When was this that you said you wanted to keep 
the child on week ends ? | : 
* * * * * 
THE COURT: What was the evidence that led Judge Bastian to 
the conclusion that this woman was a woman of bad character ? 
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MR. TAYLOR: She testified that at this time she had no em- 
ployment and she earned her money in any way that she could, and there 
was no question. She admitted it frankly and testified that that was true. 

* * * * cd 
16 THE COURT: How was it you made this money ? 
THE WITNESS: I was a prostitute. 
THE COURT: How long? 


THE WITNESS: I guess, off and on, for about five or six years. 


THE COURT: When did you quit? 
THE WITNESS: I quit before Sheila was rn. 
* * * % * 
17 Q. Do you have any other children other than Sheila and this 
young girl? A. I had a little girl before Sheila was born. 
Q. You mean Yvonne? A. Yes. 
THE COURT: Where is she? 
THE WITNESS: She is at the welfare house. She wasn't 
walking. I was pregnant with Sheila. 
THE COURT: Where is she now? 
THE WITNESS: At the welfare. I mean, she is adopted, the 
welfare say. I was pregnant with Sheila and she was still a baby. I had 
18 two babies in one year. I took her to the welfare. 
BY MR. RAFFEL: 
Q. When did you say the child was born, Sheila? A. She was born 
January 25, 1948. 
Q. And when was it Louise received the child? A. She was five 
months old. 
Q. Sometime around May of 1948, then; is that right? A. Yes, I 
guess so. 
® oe * * * 
Q. Now, when was the last time you sent any money to the child 
19 or for the use of the child? A. I didn't give Louise any money 
since the day she refused -- when I asked for my child and she laughed 
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and told me “over my dead body, "I have not given Louise any more 
money. She has kept the child without my consent. 
Q. So that is since 1949? A. Yes. 


* x *x % x 


23 Q. You know how old Sheila is now, don't you? A. Sheila is eight 
years old. 

24 Q. Close to nine? A. Iam her mother. I know, you know. I was 
there. | 


Q. She is close to nine? A. I know how old she is. 

Q. Do you have any knowledge as to the kind of treatment or care 
that Sheila has had since she has been with Louise? A. I don't know 
what another woman has given her, I don't know. : 

Q. Would you have any complaint about the kind of care or treat- 
ment that has been given Sheila? A. Any complaint ? I am her mother. 
She should be with me. I don't want her to have her. : 


x * * * ——: 


29 Q. Since 1953, you have not seen or talked to Sheila; is that right ¢ ¢ 
A. Not since then. | 
* * * * oo 
32 Q. Have you made any effort to obtain Yvonne?) A. Years ago 


the woman said she was adopted. 

Q. Mrs. Leonard, we really will do very well; I will make it 
very brief; just listen to what I am asking you. Have you made any effort 
to obtain Yvonne from the time the public welfare took her from you? 
A. Not since I went there, and then the woman told me she was adopted, 
there wasn't anything I could do. : 

Q. Did you consent to the adoption of MVOHHE | A. No, I didn't. 





* s a x : s 
: 36 LOUISE FLOOD BELL 
- the respondent herein, was called as a witness in her own behalf.* * * 
: B x x * 7 * 
a Q. How long has Sheila been with you, Mrs. Bell? A. Since she 
° was four months old. | 








37 


38 
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Q. And Sheila is what, about eight and a half years old ww? 
A. Eight and a half, yes. 
Q. Now, have you and your husband filed any adoption proceedings 


insofar as Sheila is concerned? A. Yes, sir. 

Q. Have any of the people come out to investigate your home 
already from the public welfare or any of the Government agencies ? 
Have any of the Government people spoken to you about Sheila? A. Yes, 
sir. 

Q. Do you know who Sheila's father is? A. Garfield Flood, my 
brother. 

Q. Have you had any financial help; in other words, has anybody 
helped you out with money in helping to bring up Sheila? In other words, 
has anybody given you any money to help with the bringing up of Sheila? 
Has Mrs. Leonard? A. No, sir, she never offered me anything, nobody 
but Garfield Flood. 

Q. Has Garfield Flood given you any money? A. Yes, sir, and my 
husband. 

Q. Has that been regular? A. Yes, all the time since I had her. 

THE COURT: How did you get possession of Sheila in the 
first place? 

THE WITNESS: She brought her and gave her to me. She says 

she didn't want it; said she couldn't take care of it. 

THE COURT: Was she to pay you anything? 

THE WITNESS: She never offered me anything. 

THE COURT: She just asked you to take care of the baby, that 
she couldn't take care of her? 

THE WITNESS: She told me to take it: "You take your brother's 
baby; you can have it."’ She said, "I don't want it."' And since I raised 
her up, she gave me a lot of trouble. 

THE COURT: She didn't offer to pay you anything to keep it? 

THE WITNESS: No, sir. I swear. 

THE COURT: Did she demand the baby back? 

THE WITNESS: Once she stole it, one time. 
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* THE COURT: When was that? 
THE WITNESS: That was in ‘49. 
THE COURT: You got her back? 
THE WITNESS: Yes, sir. I left her at my sister's and I went 
to get her some ice cream. She kept on going. I got Mrs. Smith from 
the Women's Bureau, I went down and got a detective, and went and got 


her -- went up there. She was in bed with a man. 


° * * * * * 
39 Q. Do you have any other children, Mrs. Bell? A. No, sir. 
3 Q. Does Alonzo have any other children, your husband ? A. No, 
sir. : 
40 Q. Now, have you yourself spoken to or seen Mrs. Leonard since, 


say, 1953, since the time of the last hearing? Have you seen Gwendolyn 
or spoken to her? A. I see her off a distance sometimes. 

@. But you haven't spoken to her? A. No, sir. 

Q. Has Mrs. Leonard made any effort to contact or see or be with 
Sheila outside of the court cases? A. No, sir. , 

Q. Now, how old are you, Louise? A. Forty-six. 

Q. And how old is Alonzo, your husband? A. Forty-two. 

Q. Do you work now? Are you employed? A. ‘Not now, I am not, 
‘ no, sir. : 

Q. What church do you and Alonzo belong to? A. 10th and R, 
Baptist Church. : 

THE COURT: What has that got to do with it? 

MR. RAFFEL: Just by way of indication as to the church the 
child also is attending. I am trying to show that we do have a wholesome 
and good home for the child throughout, if there should be any question of 
it in the Court's mind. 

BY MR. RAFFEL: 
at Q. Does Sheila attend Sunday school regularly? A. Yes, sir. 
| 41 THE COURT: When she gave you the child, did she ever ask 

for it back subsequently ? 


| 
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THE WITNESS: No, sir, not at the time she stole it. She 
never did ask me. I raise my hand. 
THE COURT: And she never contributed anything toward it? 
THE WITNESS: No. 
THE COURT: You didn't take it under an agreement to keep 
the child provided she pay you something for its maintenance? 
THE WITNESS: She said to take the child, "You can have it." 
She didn't want it. I raised it up since she stole it. 
* * 5 % ak 
42 Q. You say your brother Garfield Flood is the father of this 
child. Where was he in 1953, when you had all of your witnesses down 
here in that habeas corpus proceeding? A. He was here. 
43 Q. Did he establish at that time that he was the father; did he 
testify? A. But Mr. Dailey said they didn't need him. 
aK a ba * a 
When was the last time you got some money from Garfield for this 
child? A. Every week. 
Q. And how much ? A. Ten dollars, no less than twenty. 
x * * * cs * 
BY MR. TAYLOR: 
Q. Does he send that in cash or check? A. In cash. 
@. And he has been doing that since Sheila was born? A. Since 
she was born, and I can swear to that. 
od * * * * 
44 Q. There isn't any testimony that you gave here today that you 
didn't give in 1953, is there? A. I gave the same today as I gave in 1953. 
Q. You said that Mrs. Leonard never tried to get her baby back 
or asked you for the baby back but she stole it in 1949, didn't she? 


A. That was the only time. She never asked me for it. 
* = * * * 


Q. In 1951, she filed a habeas corpus proceeding to try to get the 
baby back, didn't she? A. Yes. 


* * * * * 
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CLARENCE GARFIELD FLOOD 

was called as a witness by and on behalf of the respondent, and after 
being Sworn, was examined and testified as follows: | 

* * * % * 

What is your fullname? A. Clarence Garfield Flood. 

Q. And where are you living now, Mr. Flood? A. For the time 

being, I live with my sister. I got injured on my job down in 
Maryland. I live at 1334 Harvard Street, Northwest. : 

Q. And your sister is -- what is your sister's name? A. Louise 
Bell. : 
Q. Are you related to Sheila, the child? A. Well, I am the father. 
* * * * Se 
Q. Now, have you had a chance to see or be with Sheila over the 
last eight years? A. I have seen her every week end. You see, I am 

building a bridge. I work five days a week. I come up near every 
Friday night. : 

@. You have had occasion to see how Sheila is being brought up ; 
is that right? A. Yes, sir, surely. That is why I come up. That is the 
Only reason I have to come up. That is whyI am able to give her as much 
as Iam, because I make pretty good money, you see, and I gives her 
twenty dollars because of my room and a couple days out of my pay and 
help her out, too, you see. : 

Q. Do you have any com plaint or objection to the way in which 
Sheila is being raised? A. Oh, no. Iam very well pleased with it. I 
do see her every week. : 

Q. Now, you have not seen or spoken to Mrs. Leonard or 
Gwendolyn Leonard or Hairston since 1953. That is so, is it not? That 
is the time of the last hearing. You haven't seen her or spoken to her? 
A. No, I haven't seen or spoken to her, no,not before this morning. 

* x * : *x 

Q. Isn't it true that at the time you met Mrs. Leonard, that she 
was pregnant? A. No, I didn't know. She told me that she was going to 
have a baby by me. i 
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| @. Were you delighted when she told you that? A. Well, I 
couldn't say I was delighted, but I just wanted to see how she acted about 
it. I was willing to go all the way with her, -- you know what I mean. 

Q. At the time the baby was born, would you liked to have had it 
named after you? A. Oh, yes. She told me, she said the people at the 
hospital couldn’t let the baby go in my name because we weren't married. 
She said it would go under the Hairston name. That is what she told me. 

* * * * * 

Q. Since the baby was five months old and has been living with your 
sister, you have been contributing every week -- A. Something. 

Q. --since then? A. Something, yes. 


* sd e *x * 


Would you state your full name, please? A. Specialist 3, Alonzo 


That is your rank in the service? A. Yes. 
You are the husband of Louise Bell? A. Iam.' 
* * * *x 
In addition to being in the Service, are you employed else- 
where? A. Iam. 

Q. Is that with the permission of the army? A. With the per- 
mission of the army. 

@. Did you join with your wife in the filing of an adoption petition 
for Sheila? A. I did. 

Q. Do you have any other children? A. No. 

Q. Now, have you seen or spoken to Mrs. Leonard, Gwendolyn, 
since 1953, the last hearing? A. I did. I spoke to her, whichI don't 
think she heard me. It was in November, I believe it was, at Fort 
McNair, her and her husband. I met them and I had almost passed them 


before I recognized them. I spoke, but they didn't speak back. 


Q. Was that the only time you have seen them? A. That is the only 


time to this morning I have seen her. 
* ss * 
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[ Filed January 10, 1957} | 
Washington, D. C. 
Monday, November 19, 1956 

THE COURT: This respondent has had custody of this child since 
approximately May of 1948. She has been trying to get custody of her 
own child and in July of 1950 she filed a petition for a writ of habeas 
corpus. : 

In July, 1950 that case was heard and the petition ordered dis- 
missed. No final order was signed, according to Judge Bastian's memo- 
randum, and on January 27, 1951 the case was dismissed under Rule 13. 

On August 17, 1953, there was another hearing and Judge Bastian 
wrote a memorandum in which he said that the situation of the child has 
not been changed since the previous hearing in Habeas Corpus No. 3668. 
That the petitioner was the same person, that is, the child was with the 
Same persons, namely the respondent and her husband, who was a 
sergeant in the Army, and that the conditions under which the child was 
living were the same as they were at the time of the previous hearing. 

Judge Bastian then went on to say that on the other hand, the 
position of the petitioner has undoubtedly improved; she is married but 
at the present time is living alone because of the absence of her husband 
who was sent overseas. He then goes on to say that this Court believes 
that if the reformation of the petitioner continues, she should be entitled 

to the child, but the time from the date of the last hearing to the 
present time has not been Sufficient, in the opinion of the Court, to justify 
the child's transfer to the petitioner at this time. | 

Judge Bastian also says that further than that that the child would 
be out of the country for nearly three years and under the circumstances 
the Court did not believe that it should direct the surrender of the child 
to the mother at that time. 

Accordingly, the Court said the petition will be dismissed and the 


writ will be denied without prejudice. 
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This would mean, said Judge Bastian, that the case could be brought 
again when the petitioner and her husband are again in this country per- 
manently. 

This Court held a hearing and found that the petitioner and her hus- 
band are in the country, permanently and found that the petitioner, who 
was the natural mother of the child, is entitled to the custody of her own 
child, Sheila Ellen Hasta. 

The findings of fact were made following along the lines of Judge 
Bastian's memorandum and this Court found that the petitioner's refor- 
mation had continued, that the petitioner and her husband are now in the 
country permanently, and that the petitioner is entitled to the custody of 
her own child. So that the motion for the rehearing is denied. The ob- 

11 jections to findings of fact, conclusions of law and the judgment 
are overruled. The Court, having ruled that the plaintiff in Habes 
Corpus No. 58-56 is entitled to her own child, the petition in the adoption 
proceedings is dismissed. 


* * * e * 








